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pro rata share payment to those EA li-
censees who have triggered a reim-
bursement right and have incurred re-
location costs during the relocation
process prior to commencing testing of
its system.

(5) Sunset of reimbursement rights. EA
licensees who do not trigger a reim-
bursement obligation as set forth in
paragraph (f)(2) of this section, shall
not be required to reimburse EA licens-
ees who have triggered a reimburse-
ment right as set forth in paragraph
(f)(3) of this section ten (10) years after
the voluntary negotiation period be-
gins for EA licensees (i.e., ten (10) years
after the Commission releases the Pub-
lic Notice commencing the voluntary
negotiation period).

(6) Resolution of disputes that arise
during relocation. Disputes arising out
of the costs of relocation, such as dis-
putes over the amount of reimburse-
ment required, will be encouraged to
use expedited ADR procedures. ADR
procedures provide several alternative
methods such as binding arbitration,
mediation, or other ADR techniques.

(7)) Administration of the cost-sharing
plan. We will allow for an industry sup-
ported, not-for-profit clearinghouse to
be established for purposes of admin-
istering the cost-sharing plan adopted
for the 800 MHz SMR relocation proce-
dures.

[62 FR 41217, July 31, 1997]

Subpart T—Regulations Governing
Licensing and Use of Fre-
quencies in the 220-222 MHz
Band

SOURCE: 56 FR 19603, Apr. 29, 1991, unless
otherwise noted.

§90.701 Scope.

(a) Frequencies in the 220-222 MHz
band are available for land mobile and
fixed use for both Government and non-
Government operations. This subpart
supplements part 1, subpart F of this
chapter which establishes the require-
ments and conditions under which
commercial and private radio stations
may be licensed in the Wireless Tele-
communications Services. The provi-
sions of this subpart contain additional
pertinent information for current and

§90.703

prospective licensees specific to the
220-222 MHz band.

(b)(1) Licensees granted initial au-
thorizations for operations in the 220-
222 MHz band from among applications
filed on or before May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase I”
licensees;

(2) Applicants that filed initial appli-
cations for operations in the 220-222
MHz band on or before May 24, 1991 are
referred to in this subpart as ‘“‘Phase I
applicants; and

(3) All assignments, operations, sta-
tions, and systems of licensees granted
authorizations from among applica-
tions filed for operations in the 220-222
MHz band on or before May 24, 1991 are
referred to in this subpart as ‘“‘Phase I
assignments, operations, stations, and
systems, respectively.

(c)(1) Licensees granted initial au-
thorizations for operations in the 220-
222 MHz band from among applications
filed after May 24, 1991 are referred to
in this subpart as ‘‘Phase II'’ licensees;

(2) Applicants that filed initial appli-
cations for operations in the 220-222
MHz band after May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase II”’
applicants; and

(3) All assignments, operations, sta-
tions, and systems of licensees granted
authorizations from among applica-
tions filed for operations in the 220-222
MHz band after May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase 11"’
assignments, operations, stations, and
systems, respectively.

(d) The rules in this subpart apply to
both Phase I and Phase II licensees, ap-
plicants, assignments, operations, sta-
tions, and systems, unless otherwise
specified.

[62 FR 15993, Apr. 3, 1997, as amended at 63
FR 68971, Dec. 14, 1998]

§90.703 Eligibility.

The following persons are eligible for
licensing in the 220-222 MHz band.

(a) Any person eligible for licensing
under subparts B or C of this part.

(b) Any person proposing to provide
communications service to any person
eligible for licensing under subparts B
or C of this part, on a not-for-profit,
cost-shared basis.
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(c) Any person eligible under this
part proposing to provide on a commer-
cial basis, station and ancillary facili-
ties for the use of individuals, federal
government agencies and persons eligi-
ble for licensing under subparts B or C
of this part.

[66 FR 19603, Apr. 29, 1991, as amended at 60
FR 15495, Mar. 24, 1995; 62 FR 18935, Apr. 17,
1997]

§90.705

Phase II applications for EA, Re-
gional, or Nationwide radio facilities
under this subpart must be prepared in
accordance with §§1.2105 and 1.2107 of
this chapter. Phase II applications for
radio facilities operating on public
safety/mutual aid channels (Channels
161 through 170) or emergency medical
channels (Channels 181 through 185)
under this subpart must be prepared on
FCC Form 601 and submitted or filed in
accordance with §1.913 of this chapter.

[63 FR 68971, Dec. 14, 1998, as amended at 67
FR 45375, July 9, 2002]

Forms to be used.

§90.709 Special limitations on amend-
ment of applications and on assign-
ment or transfer of authorizations
licensed under this subpart.

(a) Except as indicated in paragraph
(b) of this section, the Commission will
not consent to the following:

(1) Any request to amend an applica-
tion so as to substitute a new entity as
the applicant;

(2) Any application to assign or
transfer a license for a Phase I, non-na-
tionwide system prior to the comple-
tion of construction of facilities; or

(3) Any application to transfer or as-
sign a license for a Phase I nationwide
system before the licensee has con-
structed at least 40 percent of the pro-
posed system pursuant to the provi-
sions of §90.725(a) or §90.725(h), as ap-
plicable.

(b) The Commission will grant the
applications described in paragrpah (a)
of this section if:

(1) the request to amend an applica-
tion or to transfer or assign a license
does not involve a substantial change
in the ownership or control or the ap-
plicant; or

(2) The changes in the ownership or
control of the applciant are involun-
tary due to the original applicant’s in-
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solvency,
death.

(c) The assignee or transferee of a
Phase I nationwide system is subject to
the construction benchmarks and re-
porting requirements of §90.725. The as-
signee or transferee of a Phase I na-
tionwide system is not subject to the
entry criteria described in §90.713.

(d) A licensee may partially assign
any authorization in accordance with
§90.1019.

(e) The assignee or transferee of a
Phase II system is subject to the provi-
sions of §90.1017 and §1.2111(a) of this
chapter.

[66 FR 19603, Apr. 29, 1991, as amended at 57
FR 32449, July 22, 1992; 62 FR 15993, Apr. 3,
1997; 63 FR 49295, Sept. 15, 1998]

bankruptcy, incapacity, or

§90.711 Processing of Phase II appli-
cations.

(a) Phase II applications for author-
izations on Channels 166 through 170
and Channels 181 through 185 will be
processed on a first-come, first-served
basis. When multiple applications are
filed on the same day for these fre-
quencies in the same geographic area,
and insufficient frequencies are avail-
able to grant all applications (i.e., if all
applications were granted, violation of
the station separation provisions of
§90.723(k) of this part would result),
these applications will be considered
mutually exclusive.

(1) All applications will first be con-
sidered to determine whether they are
substantially complete and acceptable
for filing. If so, they will be assigned a
file number and put in pending status.
If not, they will be dismissed.

(2) Except as otherwise provided in
this section, all applications in pending
status will be processed in the order in
which they are received, determined by
the date on which the application was
received by the Commission in its Get-
tysburg, Pennsylvania office (or the ad-
dress set forth at §1.1102 of this chapter
for applications requiring the fees es-
tablished by part 1, subpart G of this
chapter).

(3) Each application that is accepted
for filing will then be reviewed to de-
termine whether it can be granted.
Frequencies will be assigned by the
Commission pursuant to the provisions
of §90.723.
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(4) An application which is dismissed
will lose its place in the processing
line.

(b) All applications for Channels 161
through 165 that comply with the ap-
plicable rules of this part shall be
granted. Licensees operating on such
channels shall cooperate in the selec-
tion and use of frequencies and resolve
any instances of interference in accord-
ance with the provisions of §90.173.

(c) Phase II applications for author-
ization on all non-Government chan-
nels other than Channels 161 through
170 and 181 through 185 shall be proc-
essed in accordance with the provisions
of subpart W of this part.

[62 FR 15993, Apr. 3, 1997, as amended at 63
FR 32590, June 12, 1998; 63 FR 68971, Dec. 14,
1998]

§90.713 Entry criteria.

(a) As set forth in §90.717, four 5-
channel blocks are available for na-
tionwide, commercial use to non-Gov-
ernment, Phase I applicants. Appli-
cants for these nationwide channel
blocks must comply with paragraphs
(b), (c), and (d) of this section.

(b)(1) An applicant must include cer-
tification that, within ten years of re-
ceiving a license, it will construct a
minimum of one base station in at
least 70 different geographic areas des-
ignated in the application; that base
stations will be located in a minimum
of 28 of the 100 urban areas listed in
§90.741; and that each base station will
have all five assigned nationwide chan-
nels constructed and placed in oper-
ation (regularly interacting with mo-
bile and/or portable units).

(2) An applicant must include certifi-
cation that it will meet the construc-
tion requirements set forth in §90.725.

(3) An applicant must include a ten-
year schedule detailing plans for con-
struction of the proposed system.

(4) An applicant must include an
itemized estimate of the cost of con-
structing 40 percent of the system and
operating the system during the first
four years of the license term.

(5) An applicant must include proof
that the applicant has sufficient finan-
cial resources to construct 40 percent
of the system and operate the proposed
land mobile system for the first four
years of the license term; i.e., that the

§90.713

applicant has net current assets suffi-
cient to cover estimated costs or a firm
financial commitment sufficient to
cover estimated costs.

(¢) An applicant relying on personal
or internal resources for the showing
required in paragraph (b) of this sec-
tion must submit independently au-
dited financial statements certified
within one year of the date of the ap-
plication showing net current assets
sufficient to meet estimated construc-
tion and operating costs. An applicant
must also submit an unaudited balance
sheet, current within 60 days of the
date of submission, that clearly shows
the continued availability of sufficient
net current assets to construct and op-
erate the proposed system, and a cer-
tification by the applicant or an officer
of the applicant organization attesting
to the validity of the balance sheet.

(d) An applicant submitting evidence
of a firm financial commitment for the
showing required in paragraph (b) of
this section must obtain the commit-
ment from a bona fide commercially
acceptable source, e.g., a state or feder-
ally chartered bank or savings and loan
institution, other recognized financial
institution, the financial arm of a cap-
ital equipment supplier, or an invest-
ment banking house. If the lender is
not a state or federally chartered bank
or savings and loan institution, other
recognized financial institution, the fi-
nancial arm of a capital equipment
supplier, or an investment banking
house, the lender must also dem-
onstrate that it has funds available to
cover the total commitments it has
made. The lender’s commitment shall
contain a statement that the lender:

(1) Has examined the financial condi-
tion of the applicant including an au-
dited financial statement, and has de-
termined that the applicant is credit-
worthy;

(2) Has examined the financial viabil-
ity of the proposed system for which
the applicant intends to use the com-
mitment; and

(3) Is willing, if the applicant is seek-
ing a Phase I, commercial nationwide
license, to provide a sum to the appli-
cant sufficient to cover the realistic
and prudent estimated costs of con-
struction of 40 percent of the system
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TABLE OF 220—222 MHz CHANNEL
DESIGNATIONS—Continued

and operation of the system for the
first four years of the license term.

(e) A Phase II applicant for author-

ization in a geographic area for Chan- Channel No. Base(,f,',,e_"‘z‘;ency
nels 166 through 170 in the public safe-

ty/mutual aid category may not have ;g ------ -8g§g

any inperest in another pending appli- 5y 77 220.1025

cation in the same geographic area for 22 ... 1075

Channels 166 through 170 in the public 2431 ------ Hig

safety/mutual aid category, and a 557" 1225

Phase II applicant for authorization in 26 ... 1275

a geographic area for channels in the 27 ... 1325

emergency medical category may not 35 1

have any interest in another pending 39 ... 1475

application in the same geographic 31 ... 1525

area for channels in the emergency 2?, ---- }ggg

medical category. 34 . 1675

[62 FR 15094, Apr. 3, 1997, as amended at 62 oo " piia:

FR 18935, Apr. 17, 1997] a7 ‘1825

X . . 38 ... 1875

§90.715 Frequencies available. 39 ... 1925

. L. 40 ... 1975

(a) The following table indicates the 41 . £90.2025

channel designations of frequencies 42... 2075

available for assignment to eligible ap- ﬁ ------ gﬁg

plicants wunder this subpart. Fre- 45 7 ‘5005

quencies shall be assigned in pairs, 46 ... 2275

with base station frequencies taken g ------ ggig

from the 220-221 MHz band with cor- ,5 7" ‘5425

responding mobile and control station so... 2475

frequencies being 1 MHz higher and 51 ... .2525

taken from the 221-222 MHz band. Only gg """ gggg

the lower half of the frequency pair(s) 54 ... 2675

is listed in the table. Use of these fre- 55 .. 2725

quencies in the Mexican and Canadian gs ------ SQZZ

border areas is subject to coordination g5 ‘o875

with those countries. See paragraph (¢) 59 ... 2925

of this section for special provisions g? ------ 220'2322

concerning use in the Mexico border 62 3075

area. 63 ... 3125

64 ... 3175

TABLE OF 220-222 MHz CHANNEL 65 ... .3225

66 ... 3275

DESIGNATIONS P Sa0s

68 ... 3375

Channel No. Base({;ﬁ}zl;ency 69 ... .3425

70 ... 3475

220.0025 71 ... .3525

.0075 72 ... .3575

.0125 73 ... .3625

0175 74 ... 3675

0225 75 ... 3725

0275 76 ... 3775

0325 77 ... .3825

0375 78 .. .3875

0425 79 .. 3925

0475 80 ...... .3975

0525 81 .. 220.4025

0575 82 .. 4075

0625 83 .. 4125

0675 84 ... 4175

0725 85 ... 4225

0775 86 ...... 4275

0825 87 ... 4325

0875 88 ... 4375
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TABLE OF 220—222 MHz CHANNEL
DESIGNATIONS—Continued
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TABLE OF 220—222 MHz CHANNEL
DESIGNATIONS—Continued

Channel No. Base('t;l?_&l;ency Channel No. Base('t/rltle_&l;ency
4425 147 .. 7325
4475 148 .. 7375
4525 149 . 7425
4575 150 .. 7475
4625 151 ., 7525
4675 152 .. 7575
4725 153 7625
AT75 154 . 7675
4825 155 . 7725
4875 156 .. 7775
4925 157 . 7825
4975 158 .. 7875
101 220.5025 159 .. 7925
102 5075 160 .. 7975
103 5125 161 .. 220.8025
104 5175 162 . 8075
105 5225 163 .. 8125
106 5275 164 .. 8175
107 5325 165 .. 8225
108 5375 166 .. 8275
109 5425 47 . 8325
110 5475 168 .. .8375
111 5525 169 .. 8425
12 5575 470 .. 8475
13 5625 q71 . 8525
114 5675 q72 . 8575
115 5725 173 .. .8625
116 S7T75 174 8675
17 5825 475 8725
118 5875 176 .. 8775
19 5925 477 . 8825
120 5975 478 . 8875
121 220.6025 179 .. 8925
122 6075 180 .. 8975
123 .6125 181 .. 220.9025
124 6175 182 . .9075
125 6225 183 . 9125
126 6275 184 .. 9175
127 6325 185 . 9225
128 .6375 186 .. .9275
129 6425 187 . 9325
130 6475 188 .. 9375
131 6525 189 .. 9425
132 6575 190 .. 9475
133 .6625 191 .. .9525
134 6675 192 . 9575
135 6725 193 .. 9625
136 6775 194 .. 9675
137 6825 195 . 9725
138 6875 196 .. 9775
139 6925 197 .9825
140 6975 198 .. .9875
141 220.7025 199 .. .9925
142 7075 200 .. 220.9975
143 7125
144 7175 . .
145 7005 (b) The 200 channels are divided into
146 7275 three sub-bands as follows:
Channel No. Sub-band Frequencies (MHz)
140 ... A 220.0025-220.1975/221.0025-221.1975
41-160 C. 220.2025-220.7975/221.2025-221.7975
161-200 ... B . 220.8025-220.9975/221.8025-221.9975

(c) U.S./Mexico border area. (1) Chan-
nels 16-30, 45-60, 76-90, 106-120, 136-145,

156-165, 178-194 are available for pri-
mary use within the United States
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within 120 km (74.6 mi) of the Mexican
border, subject to the power and an-
tenna height conditions specified in
§90.729 and the use restrictions speci-
fied in §§90.717-90.721.

(2) Channels 195200 are available to
both the United States and Mexico in
the border area on an unprotected
basis. Use is limited to a maximum ef-
fective radiated power (ERP) of 2 watts
and a maximum antenna height of 6.1
meters (20 ft) above ground.

(3) Channels allotted for primary
Mexican use (1-15, 31-45, 61-75, 91-105,
121-135, 146-155, and 166-177) may be
used in the border area subject to the
condition that the power flux density
not exceed—86 dB(W/m2) at or beyond
any point on the border. Stations oper-
ating under this provision will be con-
sidered secondary and will not be
granted protection from harmful inter-
ference from stations that have pri-
mary use of the frequencies.

[56 FR 19603, Apr. 29, 1991, as amended at 57
FR 55148, Nov. 24, 1992]

§90.717 Channels available for nation-
wide systems in the 220-222 MHz
band.

(a) Channels 51-60, 81-90, and 141-150
are 10-channel blocks available to non-
Government applicants only for na-
tionwide Phase II systems.

(b) Channels 21-25, 26-30, 151-155, and
156-160 are 5-channel blocks available
to non-Government applicants only for
nationwide, commercial Phase I sys-
tems.

(c) Channels 111-115 and 116-120 are 5-
channel blocks available for Govern-
ment nationwide use only.

[62 FR 15994, Apr. 3, 1997]

§90.719 Individual channels available
for assignment in the 220-222 MHz
band.

(a) Channels 171 through 200 are
available to both Government and non-
Government Phase I applicants, and
may be assigned singly or in contig-
uous channel groups.

(b) Channels 171 through 180 are
available for any use by Phase I appli-
cants consistent with this subpart.

(c) Channels 181 through 185 are set
aside in Phase II for emergency med-
ical use for applicants that meet the
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eligibility criteria of §90.20(a)(1)(iii) or
§90.20(a)(2)(xiii).

(d) Channels 161 through 170 and 181
through 185 are the only 220-222 MHz
channels available to Phase II non-na-
tionwide, Government users.

[62 FR 15994, Apr. 3, 1997, as amended at 62
FR 18936, Apr. 17, 1997]

§90.720 Channels available for public
safety/mutual aid.

(a) Part 90 licensees who meet the
eligibility criteria of §§90.20(a)(1),
90.20(a)(2)(1), 90.20(a)(2)(ii),
90.20(a)(2)(iii), 90.20(a)(2)(iv),
90.20(a)(2)(vii), 90.20(a)(2)(ix), or
90.20(a)(2)(xiii) are authorized by this
rule to use mobile and/or portable units
on Channels 161-170 throughout the
United States, its territories, and pos-
sessions to transmit:

(1) Communications relating to the
immediate safety of life;

(2) Communications to facilitate
interoperability among entities eligi-
ble under §§90.20(a)(1), 90.20(a)(2)({),
90.20(a)(2)(ii), 90.20(a)(2)(iii),
90.20(a)(2)(iv), 90.20(a)(2)(vii),
90.20(a)(2)(ix), and 90.20(a)(2)(xiii); or

(3) Communications on behalf of and
by members of organizations estab-
lished for disaster relief purposes hav-
ing an emergency radio communica-
tions plan (i.e., licensees eligible under
§90.20(a)(2)(vii)) for the transmission of
communications relating to the safety
of life or property, the establishment
and maintenance of temporary relief
facilities, and the alleviation of emer-
gency conditions during periods of ac-
tual or impending emergency, or dis-
aster, until substantially normal con-
ditions are restored; for limited train-
ing exercises incidental to an emer-
gency radio communications plan, and
for necessary operational communica-
tions of the disaster relief organization
or its chapter affiliates.

(b) Any Government entity and any
non-Government entity eligible to ob-
tain a license under §§90.20(a)(1),
90.20(a)(2)(1), 90.20(a)(2)(ii),
90.20(a)(2)(iii), 90.20(a)(2)(iv),
90.20(a)(2)(vii), 90.20(a)(2)(ix), or
90.20(a)(2)(xiii) is also eligible to obtain
a license for base/mobile operations on
Channels 161 through 170. Base/mobile
or base/portable communications on
these channels that do not relate to
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the immediate safety of life or to com-
munications interoperability among
the above-specified entities, may only
be conducted on a secondary non-inter-
ference basis to such communications.

[62 FR 18936, Apr. 17, 1997]

§90.721 Other channels available for
non-nationwide systems in the 220-
222 MHz band.

(a) The channel groups listed in the
following Table are available to both
Government and non-Government
Phase I applicants for trunked oper-
ations or operations of equivalent or
greater efficiency for non-commercial
or commercial operations.

TABLE 1—PHASE | TRUNKED CHANNEL GROUPS

Group No. Channel Nos.

1-31-61-91-121
2-32-62-92-122
3-33-63-93-123
4-34-64-94-124
35-65-95-125
36-66-96—126

7-37-67-97-127

8-38-68-98-128

9-39-69-99-129
10-40-70-100-130
11-41-71-101-131
12-42-72-102-132
13-43-73-103-133
14-44-74-104-134
15-45-75-105-135
16-46-76-106-136
17-47-77-107-137
18-48-78-108-138
19-49-79-109-139
20-50-80-110-140

5
[

(b) The channels listed in the fol-
lowing Table are available to non-Gov-
ernment applicants for Phase II assign-
ments in Economic Areas (EAs) and
Regional Economic Area Groupings
(REAGS) (see §§90.761 and 90.763).

TABLE 2—PHASE Il EA AND REGIONAL CHANNEL

ASSIGNMENTS

. Assign- Group Nos. (from Channel
Assignment ment

9 Mo table 1) Nos.
A EA 2 and 13.
B .. EA 3 and 16.
C .. EA 5 and 18.
D .. EA 8 and 19.
E .. EA | e 171-180
F .. REAG 1,6, and 11.
G .. REAG 4,9, and 14.
H REAG 7,12, and 17.
l.. REAG 10, 15, and 20.
J REAG | oo 186200

§90.723
[62 FR 15995, Apr. 3, 1997]

§90.723 Selection and assignment of
frequencies.

(a) Phase II applications for fre-
quencies in the 220-222 MHz band shall
specify whether their intended use is
for 10-channel nationwide systems, 10-
channel EA systems, 15-channel Re-
gional systems, public safety/mutual
aid use, or emergency medical use.
Phase II applicants for frequencies for
public safety/mutual aid use or emer-
gency medical use shall specify the
number of frequencies requested. All
frequencies in this band will be as-
signed by the Commission.

(b) Phase II channels will be assigned
pursuant to §§90.717, 90.719, 90.720,
90.721, 90.761 and 90.763.

(c) Phase II applicants for public
safety/mutual aid and emergency med-
ical channels will be assigned only the
number of channels justified to meet
their requirements.

(d) Phase I base or fixed station re-
ceivers utilizing 221-222 MHz fre-
quencies assigned from Sub-band A as
designated in §90.715(b) will be geo-
graphically separated from those Phase
I base or fixed station transmitters uti-
lizing 220-221 MHz frequencies removed
200 kKHz or less and assigned from Sub-
band B as follows:

GEOGRAPHIC SEPARATION OF SUB-BAND A;
BASE OR FIXED STATION RECEIVERS AND
SuB-BAND B; BASE OR FIXED STATION
TRANSMITTERS EFFECTIVE

Radiated
Separation distance (kilometers) power

(watts) !
0.0-0.3 (?)
0.3-0.5 5
0.5-0.6 10
0.6-0.8 20
0.8-2.0 25
2.0-4.0 50
4.0-5.0 100
5.0-6.0 . 200
OVEr B.0 . 500

1Transmitter peak envelope power shall be used to deter-
mine effective radiated power.

2 Stations separated by 0.3 km or less shall not be author-
ized. This table does not apply to the low-power channels
196-200. See §90.729(c).

(e) Phase II licensees authorized on
220-221 MHz frequencies assigned from
Sub-band B will be required to geo-
graphically separate their base station
or fixed station transmitters from the
base station or fixed station receivers
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of Phase I licensees authorized on 221-
222 MHz frequencies 200 KHz removed or
less in Sub-band A in accordance with
the Table in paragraph (d) of this sec-
tion. Such Phase II licensees will not
be required to geographically separate
their base station or fixed station
transmitters from receivers associated
with additional transmitter sites that
are added by such Phase I licensees in
accordance with the provisions of
§90.745(a).

(f) Phase II licensees with base or
fixed stations transmitting on 220-221
MHz frequencies assigned from Sub-
band B and Phase II licensees with base
or fixed stations receiving on Sub-band
A 221-222 MHz frequencies, if such
transmitting and receiving frequencies
are 200 KHz or less removed from one
another, will be required to coordinate
the location of their base stations or
fixed stations to avoid interference and
to cooperate to resolve any instances
of interference in accordance with the
provisions of §90.173(b).

(g) Phase I licensees with base or
fixed stations transmitting on 220-221
MHz frequencies assigned from Sub-
band B and Phase I licensees with base
or fixed stations receiving on Sub-band
A 221-222 MHz frequencies (if such
transmitting and receiving frequencies
are 200 kHz or less removed from one
another) that add, remove, or modify
station sites in accordance with the
provisions of §90.745(a) will be required
to coordinate such actions with one an-
other to avoid interference and to co-
operate to resolve any instances of in-
terference in accordance with the pro-
visions of §90.173(b).

(h) Phase I licensees with base or
fixed stations transmitting on 220-221
MHz frequencies assigned from Sub-
band B that add, remove, or modify
station sites in accordance with the
provisions of §90.745(a) will be required
to coordinate such actions with Phase
II licensees with base or fixed stations
receiving on Sub-band A 221-222 MHz
frequencies 200 kHz or less removed.

(i) A mobile station is authorized to
transmit on any frequency assigned to
its associated base station. Mobile
units not associated with base stations
(see §90.720(a)) must operate on ‘‘mo-
bile’’ channels.
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(j) A licensee’s fixed station is au-
thorized to transmit on any of the li-
censee’s assigned base station fre-
quencies or mobile station frequencies.

(k) Except for nationwide assign-
ments, the separation of co-channel
Phase I base stations, or fixed stations
transmitting on base station fre-
quencies, shall be 120 kilometers. Ex-
cept for Phase I licensees seeking li-
cense modification in accordance with
the provisions of §§90.751 and 90.753,
shorter separations between such sta-
tions will be considered by the Com-
mission on a case-by-case basis upon
submission of a technical analysis indi-
cating that at least 10 dB protection
will be provided to an existing Phase I
station’s predicted 38 dBu signal level
contour. The existing Phase I station’s
predicted 38 dBu signal level contour
shall be calculated using the F(50,50)
field strength chart for Channels 7-13
in §73.699 (Fig. 10) of this chapter, with
a 9 dB correction factor for antenna
height differential. The 10 dB protec-
tion to the existing Phase I station’s
predicted 38 dBu signal level contour
shall be calculated using the F(50,10)
field strength chart for Channels 7-13
in §73.699 (Fig. 10a) of this chapter,
with a 9 dB correction factor for an-
tenna height differential.

[62 FR 15995, Apr. 3, 1997, as amended at 62
FR 18936, Apr. 17, 1997; 63 FR 32590, June 12,
1998]

§90.725 Construction requirements for
Phase I licensees.

(a) Licensees granted commercial na-
tionwide authorizations will be re-
quired to construct base stations and
placed those base stations in operation
as follows:

(1) In at least 10 percent of the geo-
graphic areas designated in the appli-
cation within two years of initial li-
cense grant, including base stations in
at least seven urban areas listed in
§90.741 of this part;

(2) In at least 40 percent of the geo-
graphic areas designated in the appli-
cation within four years of initial li-
cense grant, including base stations in
at least 28 urban areas listed in §90.741
of this part;
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(3) In at least 70 percent of the geo-
graphic areas designated in the appli-
cation within six years of initial li-
cense grant, including base stations in
at least 28 urban areas listed in §90.741
of this part;

(4) In all geographic areas designated
in the application within ten years of
initial license grant, including base
stations in at least 28 urban areas list-
ed in §90.741 of this part.

(b) Licensees not meeting the two
and four year criteria shall lose the en-
tire authorization, but will be per-
mitted a six month period to convert
the system to non-nationwide chan-
nels, if such channels are available.

(c) Licensees not meeting the six and
ten year criteria shall lose the author-
izations for the facilities not con-
structed, but will retain exclusivity for
constructed facilities.

(d) Each commercial nationwide li-
censee must file a system progress re-
port on or before the anniversary date
of the grant of its license after 2, 4, 6
and 10 years, demonstrating compli-
ance with the relevant construction
benchmark criteria.

(1) An overall status report of the
system, that must include, but need
not be limited to:

(i) A list of all sites at which base
stations have been constructed, with
antenna heights and effective radiated
power specified for each site;

(ii) A list of all other known base sta-
tion sites at which construction has
not been completed; and

(iii) A construction and operational
schedule for the next five-year period,
including any known changes to the
plan for construction and operation
submitted with the licensee’s original
application for the system.

(2) An analysis of the system’s com-
pliance with the requirements of para-
graph (a) of this section, with docu-
mentation to support representations
of completed construction, including,
but not limited to:

(i) Equipment purchase orders and
contracts;

(ii) Lease or purchase contracts re-
lating to antenna site arrangements;

(iii) Equipment and antenna identi-
fication (serial) numbers; and

(iv) Service agreements and visits.

§90.725

(e) Beginning with its second license
term, each nationwide licensee must
file a progress report once every five
years on the anniversary date of the
grant of the first renewal of its author-
ization, including the information re-
quired by paragraph (d)(1) of this sec-
tion.

(f) Licensees authorized Phase I non-
nationwide systems, or authorized on
Channels 161 through 170 or Channels
181 through 185, must construct their
systems (i.e., have all specified base
stations constructed with all channels)
and place their systems in operation,
or commence service in accordance
with the provisions of §90.167, within
twelve months of the initial license
grant date. Authorizations for systems
not constructed and placed in oper-
ation, or having commenced service,
within twelve months from the date of
initial license grant cancel automati-
cally.

(g) A licensee that loses authoriza-
tion for some or all of its channels due
to failure to meet construction dead-
lines or benchmarks may not reapply
for nationwide channels in the same
category or for non-nationwide chan-
nels in the same category in the same
geographic area for one year from the
date the Commission takes final action
affirming that those channels have
been cancelled.

(h) The requirements and conditions
of paragraphs (a) through (e) and para-
graph (g) of this section apply to na-
tionwide licensees that construct and
operate stations for fixed or paging op-
erations on a primary basis instead of,
or in addition to, stations for land mo-
bile operations on a primary basis ex-
cept that, in satisfying the base station
construction and placed in operation
requirements of paragraph (a) of this
section and the system progress report
requirements of paragraphs (d) and (e)
of this section, licensees operating sta-
tions for fixed operation on a primary
basis instead of, or in addition to, sta-
tions for land mobile or paging oper-
ations on a primary basis in a given ge-
ographic area may demonstrate how
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such fixed stations are providing sub-
stantial service to the public in those
geographic areas.

[66 FR 19603, Apr. 29, 1991, as amended at 56
FR 32517, July 17, 1991; 57 FR 32450, July 22,
1992; 58 FR 36363, July 7, 1993; 62 FR 15996,
Apr. 3, 1997; 63 FR 49295, Sept. 15, 1998]

§90.727 Extended implementation
schedules for Phase I licensees.

Except for nationwide and commer-
cial systems, a period of up to three (3)
years may be authorized for con-
structing and placing a system in oper-
ation if:

(a) The applicant submits justifica-
tion for an extended implementation
period. The justification must include
reasons for requiring an extended con-
struction period, the proposed con-
struction schedule (with milestones),
and must show either that:

(1) The proposed system will serve a
large fleet of mobile units and will in-
volve a multi-year cycle for its plan-
ning, approval, funding, purchase, and
construction; or

(2) The proposed system will require
longer than 8 months to place in oper-
ation because of its purpose, size, or
complexity; or

(3) The proposed system is to be part
of a coordinated or integrated area-
wide system which will require more
than 8 months to construct; or

(4) The applicant is a local govern-
mental agency and demonstrates that
the government involved is required by
law to follow a multi-year cycle for
planning, approval, funding, and pur-
chasing the proposed system.

(b) Authorizations under this section
are conditioned upon the licensee’s
compliance with the submitted ex-
tended implementation schedule. Fail-
ure to meet the schedule will result in
loss of authorizations for facilities not
constructed.

[66 FR 19603, Apr. 29, 1991, as amended at 56
FR 32517, July 17, 1991]

§90.729 Limitations on power and an-
tenna height.

(a) The permissible effective radiated
power (ERP) with respect to antenna
heights for land mobile, paging, or
fixed stations transmitting on fre-
quencies in the 220-221 MHz band shall
be determined from the following

47 CFR Ch. | (10-1-05 Edition)

Table. These are maximum values and
applicants are required to justify power
levels requested.

ERP vS. ANTENNA HEIGHT TABLE 2

Effective
Antenna height above average terrain (HAAT), radiated
meters power,
watts !
Up to 150 . 500
150 to 225 250
225 to 300 125
300 to 450 60
450 to 600 30
600 to 750 20
750 to 900 ... 15
900 to 1050 . 10
Above 1050 5

1Transmitter PEP shall be used to determine ERP.

2These power levels apply to stations used for land mobile,
paging, and fixed operations.

(b) The maximum permissible ERP
for mobile units is 50 watts. Portable
units are considered as mobile units.
Licensees operating fixed stations or
paging base stations transmitting on
frequencies in the 221-222 MHz band
may not operate such fixed stations or
paging base stations at power levels
greater than 50 watts ERP, and may
not transmit from antennas that are
higher than 7 meters above average
terrain, except that transmissions from
antennas that are higher than 7 meters
above average terrain will be permitted
if the effective radiated power of such
transmissions is reduced below 50 watts
ERP by 20 log0(h/7) dB, where h is the
height above average terrain (HAAT),
in meters.

(c) Base station and fixed station
transmissions on base station transmit
Channels 196-200 are limited to 2 watts
ERP and a maximum antenna HAAT of
6.1 meters (20 ft). Licensees authorized
on these channels may operate at
power levels above 2 watts ERP or with
a maximum antenna HAAT greater
than 6.1 meters (20 ft) if:

(1) They obtain the concurrence of all
Phase I and Phase II licensees with
base stations or fixed stations receiv-
ing on base station receive Channels 1-
40 and located within 6 km of their
base station or fixed station; and

(2) Their base station or fixed station
is not located in the United States/
Mexico or United States/Canada border
areas.

[62 FR 15996, Apr. 3, 1997, as amended at 63
FR 32590, June 12, 1998]
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§90.733 Permissible operations.

(a) Systems authorized in the 220-222
MHz band may be used:

(1)(i) For government and non-gov-
ernment land mobile operations, i.e.,
for base/mobile and mobile relay trans-
missions, on a primary basis; or

(ii) For the following operations in-
stead of or in addition to a licensee’s
land mobile operations: One-way or
two-way paging operations on a pri-
mary basis by all non-Government
Phase II licensees, fixed operations on
a primary basis by all non-Government
Phase II licensees and all Government
licensees, one-way or two-way paging
or fixed operations on a primary basis
by all non-Government Phase I licens-
ees, except that before a non-Govern-
ment Phase 1 licensee may operate
one-way or two-way paging or fixed
systems on a primary basis instead of
or in addition to its land mobile oper-
ations, it must meet the following re-
quirements:

(A) A nationwide Phase I licensee
must;

(1) Meet its two-year benchmark for
the construction of its land mobile sys-
tem base stations as prescribed in
§90.725(a); and

(2) Provide a new 10-year schedule, as
required in §90.713(b)(3), for the con-
struction of the fixed and/or paging
system it intends to construct instead
of, or in addition to, its nationwide
land mobile system; and

(3) Certify that the financial
showings and all other certifications
provided in demonstrating its ability
to construct and operate its nationwide
land mobile system, as required in
§§90.713 (b), (c) and (d), remain applica-
ble to the nationwide system it intends
to construct consisting of fixed and/or
paging operations on a primary basis
instead of, or in addition to, its land
mobile operations; or

(4) In lieu of providing the require-
ments of paragraph (a)(1)(ii)(A)(3) of
this section, provide the financial
showings and all other certifications
required in §§90.713 (b), (c) and (d) to
demonstrate its ability to construct
and operate a nationwide system con-
sisting of fixed and/or paging oper-
ations on a primary basis instead of, or
in addition to, its land mobile oper-
ations.

§90.733

(B) A non-nationwide Phase I li-
censee must first meet the requirement
to construct its land mobile base sta-
tion and place it in operation, or com-
mence service (in accordance with
§90.167) as prescribed in §90.725(f) or
§90.727, as applicable.

(2) Only by persons who are eligible
for facilities under either this subpart
or in the pools included in subpart B or
C of this part.

(3) Except for licensees classified as
CMRS providers under part 20 of this
chapter, only for the transmission of
messages or signals permitted in the
services in which the participants are
eligible.

(b) See §90.720 of this part for permis-
sible operations on mutual aid chan-
nels.

(c) For operations requiring less than
a 4 kHz bandwidth, more than a single
emission may be utilized within the au-
thorized bandwidth. In such cases, the
frequency stability requirements of
§90.213 do not apply, but the out-of-
band emission limits of §90.210(f) must
be met.

(d) Licensees, except for licensees au-
thorized on Channels 161 through 170
and 181 through 185, may combine any
number of their authorized, contiguous
channels (including channels derived
from multiple authorizations) to form
channels wider than 5 kHz.

(e) In combining authorized, contig-
uous channels (including channels de-
rived from multiple authorizations) to
form channels wider than 5 kHz, the
emission limits in §90.210(f) must be
met only at the outermost edges of the
contiguous channels. Transmitters
shall be tested to confirm compliance
with this requirement with the trans-
mission located as close to the band
edges as permitted by the design of the
transmitter. The frequency stability
requirements in §90.213 shall apply
only to the outermost of the contig-
uous channels authorized to the Ili-
censee. However, the frequency sta-
bility employed for transmissions oper-
ating inside the outermost contiguous
channels must be such that the emis-
sion limits in §90.210(f) are met over
the temperature and voltage variations
prescribed in §2.995 of this chapter.

(f) A Phase I non-nationwide licensee
operating a paging base station, or a
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fixed station transmitting on fre-
quencies in the 220221 MHz band, may
only operate such stations at the co-
ordinates of the licensee’s authorized
land mobile base station.

(g) The transmissions of a Phase I
non-nationwide licensee’s paging base
station, or fixed station transmitting
on frequencies in the 220-221 MHz band,
must meet the requirements of
§§90.723(d), (g), (h), and (k), and 90.729,
and such a station must operate at the
effective radiated power and antenna
height-above-average-terrain pre-
scribed in the licensee’s land mobile
base station authorization.

(h) Licensees using 220-222 MHz spec-
trum for geophysical telemetry oper-
ations are authorized to operate fixed
stations on a secondary, non-inter-
ference basis to licensees operating in
the 220-222 MHz band on a primary
basis under the conditions that such li-
censees:

(1) Provide notification of their oper-
ations to co-channel non-nationwide
Phase I licensees with an authorized
base station, or fixed station transmit-
ting on frequencies in the 220-221 MHz
band, located within 45 km of the sec-
ondary licensee’s station, to co-chan-
nel, Phase II EA or Regional licensee
authorized to operate in the EA or
REAG in which the secondary licens-
ee’s station is located, and to co-chan-
nel Phase I or Phase II nationwide li-
censees;

(2) Operate only at temporary loca-
tions in accordance with the provisions
of §1.931 of this chapter;

(3) Not transmit at a power level
greater than one watt ERP;

(4) Not transmit from an antenna
higher than 2 meters (6.6 feet) above
ground; and

(5) Not operate on Channels 111
through 120, 161 through 170, or 181
through 185.

(i) All licensees constructing and op-
erating base stations or fixed stations
on frequencies in the 220-222 MHz band
must:

(1) Comply with any rules and inter-
national agreements that restrict use
of their authorized frequencies, includ-
ing the provisions of §90.715 relating to
U.S./Mexican border areas;
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(2) Comply with the provisions of
§17.6 of this chapter with regard to an-
tenna structures; and

(3) Comply with the provisions of
§§1.1301 through 1.1319 of this chapter
with regard to actions that may or will
have a significant impact on the qual-
ity of the human environment.

[66 FR 19603, Apr. 29, 1991, as amended at 56
FR 32517, July 17, 1991; 57 FR 32450, July 22,
1992; 59 FR 59967, Nov. 21, 1994; 62 FR 15997,
Apr. 3, 1996; 62 FR 18936, Apr. 17, 1997; 63 FR
32591, June 12, 1998; 63 FR 68971, Dec. 14, 1998]

§90.735 Station identification.

(a) Except for nationwide systems au-
thorized in the 220-222 MHz band, sta-
tion identification is required pursuant
to §90.425 of this part.

(b) Trunked systems shall employ an
automatic device to transmit the call
sign of the base station at 30 minute
intervals. The identification shall be
made on the lowest frequency in the
base station trunked group assigned to
the licensee. If this frequency is in use
at the time identification is required,
the identification may be made at the
termination of the communication in
progress on this frequency.

(c) Station identification may be by
voice or International Morse Code. If
the call sign is transmitted in Inter-
national Morse Code, it must be at a
rate of between 15 to 20 words per
minute, and by means of tone modula-
tion of the transmitter, with the tone
frequency being between 800 and 1000
hertz.

(d) Digital transmissions may also be
identified by digital transmission of
the station call sign. A licensee that
identifies its station in this manner
must provide the Commission, upon its
request, information (such as digital
codes and algorithms) sufficient to de-
cipher the data transmission to ascer-
tain the call sign transmitted.

[66 FR 19603, Apr. 29, 1991, as amended at 62
FR 15997, Apr. 3, 1997]

§90.737 Supplemental reports re-
quired of Phase I licensees.

(a) Licensees of nationwide systems
must submit progress reports pursuant
to §90.725(d) of this part.

(b) Licensees offering service on a
commercial basis must maintain
records of the names and addresses of
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each customer and the dates that serv-
ice commenced and terminated. These
records must be made available to the
Commission upon request. Such licens-
ees must report at the time of license
renewal the number of mobile units
being served.

(¢c) Non-commercial trunked system
licensees must report at the time of li-
cense renewal the number of mobile
units being served.

(d) Except for licensees of nationwide
systems, all licensees must report
whether construction of the facility
has been completed in accordance with
§1.947 of this chapter.

(e) All reports must be filed in ac-
cordance with §1.913 of this chapter.

[66 FR 19603, Apr. 29, 1991, as amended at 56
FR 32517, July 17, 1991; 60 FR 50123, Sept. 28,
1995; 63 FR 68971, Dec. 14, 1998]

§90.741

§90.739 Number of systems authorized
in a geographical area.
There is no limit on the number of li-
censes that may be authorized to a sin-
gle licensee.

[62 FR 46214, Sept. 2, 1997]

§90.741 Urban areas for Phase I na-
tionwide systems.

Licensees of Phase I nationwide sys-
tems must construct base stations, or
fixed stations transmitting on fre-
quencies in the 220-221 MHz band, in a
minimum of 28 of the urban areas list-
ed in the following Table within ten
years of initial license grant. A base
station, or fixed station, is considered
to be within one of the listed urban
areas if it is within 60 kilometers (37.3
miles) of the specified coordinates (co-
ordinates are referenced to North
American Datum 1983 (NADS3)).

TABLE

Urban area

North latitude West longitude

New York, New York-Northeastern New Jersey ...........ccccceeeveeene

Los Angeles-Long Beach, California

40°4506.4”
34°03'15.0”

73°59'37.5”
118°1431.3”

Chicago, lllinois-Northwestern Indiana ....
Philadelphia, Pennsylvania/New Jersey ...
Detroit, Michigan .........

41°52'28.17
39°56'58.4”
42°1948.1”

87°3822.2”
75°09'19.6”
83°02'56.7”

Boston, M husetts

42°21'24.4” 71°03'23.2”

San Francisco-Oakland, Callfornla .

37°46'38.7” 122°24'43.9”

38°53'51.4” 77°00'31.9”

Washington, DC/Maryland/Virginia .
Dallas-Fort Worth, Texas

32°47'09.5” 96°47'38.0”

Houston, Texas ............

29°45'26.8” 95°21'37.8”

St Louis, Missouri/lllinois

38°37°45.2” 90°12'22.4”

Miami, Florida ..

25°46'38.4” 80°11'31.2”

Pittsburgh, Pennsylvania

40°26'19.2” 79°59'59.2”

Baltimore, Maryland ...

39°17'26.4” 76°36'43.9”

44°58'56.9” 93°15'43.8”

Minneapolis-St Paul, Minnesota
Cleveland, Ohio

41°29'51.2” 81°41749.5”

Atlanta, Georgia .

33°45'10.4” 84°23'36.7”

San Diego, California

32°42'53.2” 117°09'24.1”

Denver, Colorado ........

39°44'58.0” 104°59'23.9”

Seattle-Everett, Washington ...

47°36'31.4” 122°20'16.5”

Milwaukee, Wisconsin .

43°02'19.0” 87°54'15.3”

Tampa, Florida ............

27°56'59.1” 82°27'24.3”

39°06'07.2” 84°30'34.8”

Cincinnati, Ohio/Kentucky

39°04'56.0” 94°35'20.8”

Kansas City, Missouri/Kansas ...
Buffalo, New York ........

42°52'52.2” 78°52'20.1”

Phoenix, Arizona

33°27'12.2” 112°04’30.5”

37°20'15.8” 121°53'27.8”

San Jose, California ..
Indianapolis, Indiana ...

New Orleans, Louisiana

Portland, Oregon/Washington ...

Columbus, Ohio ..........
Hartford, Connecticut ..

San Antonio, Texas ....

39°46'07.2” 86°09'46.0”
29°56'53.7” 90°04'10.3”
45°31'05.4” 122°40'39.3”
39°57°47.2” 83°00"16.7”
41°4612.4” 72°40'47.3”
29°25'37.8” 98°29'07.1”

Rochester, New York .

43°09'41.2” 77°36'20.0”

Sacramento, Callforma
Memphis, Tennessee/Arkansas/"‘

38°34'56.7”
35°08'46.3”

121°29'44.8”
90°0313.3”

Louisville, Kentucky/Indiana .............

38°14'47.3” 85°45'48.9”

Providence-Pawtucket-Warwick, RI/MA
Salt Lake City, Utah

41°49'32.4”
40°4522.8”

71°24'39.2”
111°53'28.8”

Dayton, Ohio

39°45'32.2” 84°11'42.8”

Birmingham, Alabama .

33°31'01.4” 86°48'36.0”

41°1049.3” 73°11'20.4”

Bridgeport, Connecticut
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TABLE—Continued

Urban area

North latitude West longitude

Norfolk-Portsmouth, Virginia ............

36°51710.5” 76°17'19.8”

Albany-Schenectady-Troy, New York

42°39'01.3” 73°44'59.4”

35°28'26.2” 97°31'05.1”

Oklahoma City, Oklahoma .............
Nashville-Davidson, Tennessee ...

36°09'33.2” 86°46'55.0”

Toledo, Ohio/Michigan

41°39'14.2” 83°32'38.8”

New Haven, Connecticut

41°1825.3” 72°55'28.4”

21°18'48.6” 157°5150.1”

Honolulu, Hawaii .........
Jacksonville, Florida ...

Akron, Ohio

Syracuse, New York .

Worcester, Massachusetts .

30°19'44.9” 81°39'41.3”
41°0500.2” 81°30'43.4”
43°03'04.2” 76°09'12.7”
42°15'37.3” 71°4815.3”

Tulsa, Oklahoma .........

36°09'12.3” 95°59'35.0”

Allentown-Bethlehem-Easton, PA/NJ

40°36'11.4” 75°28'04.7”

37°32'15.5” 77°26'07.9”

Richmond, Virginia .
Orlando, Florida .

28°32'43.0” 81°22'37.3”

Charlotte, North Carollna

35°13'44.5” 80°50'44.3”

Springfield-Chicopee-Holyoke, MA/CT

42°06'21.3”
42°5803.1”

72°35'30.3”
85°4013.1”

Grand Rapids, Michigan
Omaha, Nebraska/lowa

41°15'42.0” 95°56'15.1”

Youngstown-Warren, Ohio ..

41°05'57.2” 80°39'01.3”

Greenville, South Carolina ..

34°50'50.4” 82°24°00.4”

43°00'50.1” 83°41'32.8”

Flint, Michigan .............
Wilmington, Delaware/New Jersey/MawIand
Raleigh-Durham/North Carolina .......

West Palm Beach, Florida

39°44'46.4” 75°32'49.7"
35°46"38.5” 78°38'20.0”
26°42'37.2" 80°03'06.1”

Oxnard-Simi Valley-Ventura, Callforma .
Fresno, California

34°12'00.0”
36°44'11.8”

119°11'03.4”
119°47'14.5”

Austin, Texas ...

30°16'09.8” 97°44'38.0”

32°13'15.3” 110°58'10.3”

Tucson, Arizona .
Lansing, Michigan ..

42°44°01.17 84°33'14.9”

Knoxville, Tennessee ..

35°57'39.3” 83°55'06.7”

Baton Rouge, Louisiana

30°26'58.7” 91°11700.4”

31°45'36.4” 106°29'13.0”

El Paso, Texas ...........
Tacoma, Washington ..

47°14'58.4” 122°26'19.4”

Mobile, Alabama .........

30°41'36.7” 88°02'33.0”

Harrisburg, Pennsylvania

40°1543.3” 76°52'57.9”

Albuquerque, New Mexico ..............
Canton, Ohio ..............

35°05'01.2”
40°47'50.2”

106°39'07.1”
81°22'36.4”

35°02'41.3” 85°18'31.8”

Chattanooga, Tennessee/Georgla .
Wichita, Kansas ..........

37°41'30.1” 97°2017.2”

Charleston, South Carolina ...

32°4635.6” 79°55'52.3”

San Juan, Puerto Rico

18°27'52.8” 66°06'58.6”

Little Rock-North Little Rock, Arkansas

34°44'42 3"
36°10'19.9”

92°16'37.5”
115°08'40.0”

Las Vegas, Nevada .
Columbia, South Carolina

34°00'02.6” 81°01'59.3”

Fort Wayne, Indiana .

41°04'21.2” 85°08'25.9”

Bakersfield, Callfornla .

35°22'30.9” 119°01'19.4”

41°31700.1” 90°35'00.5”

Davenport-Rock Island-Moline, IA/IL

32°30'46.5” 93°44'58.6”

Shreveport, Louisiana
Des Moines, lowa .......

41°35'14.0” 93°37°00.8”

Peoria, lllinois

40°4142.1” 89°35'33.4”

Newport News- Hampton V|rg|n|a .

36°59'30.5” 76°25'58.8”

Jackson, Mississippi ..

32°17'56.5” 90°11'06.3”

Augusta, Georgia/South Carollna .

33°28'20.5” 81°57'59.4”

47°39'31.6” 117°25'36.8”

Spokane, Washington ..
Corpus Christi, Texas ..

27°47'52.1” 97°23'46.0”

Madison, Wisconsin ...

43°04'23.0” 89°22'55.4”

Colorado Springs, Colorado

38°50'07.0” 104°49'17.9”

NoTE: The geographic coordinates are
originally from the Department of Com-
merce publication of 1947: ‘‘Air-line Dis-
tances Between Cities in the United States”
and from data supplied by the National Geo-
detic Survey and converted to the reference
system of North American Datum 1983 using
the National Geodetic Survey’s NADCON
program. The coordinates are determined by

using the first city mentioned as the center
of the urban area.

[63 FR 68971, Dec. 14, 1998]

§90.743 Renewal expectancy.

(a) All licensees seeking renewal of
their authorizations at the end of their
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license term must file a renewal appli-
cation in accordance with the provi-
sions of §90.149. Licensees must dem-
onstrate, in their application, that:

(1) They have provided ‘‘substantial’’
service during their past license term.
‘“‘Substantial”’ service is defined in this
rule as service that is sound, favorable,
and substantially above a level of me-
diocre service that just might mini-
mally warrant renewal; and

(2) They have substantially complied
with applicable FCC rules, policies, and
the Communications Act of 1934, as
amended.

(b) In order to establish its right to a
renewal expectancy, a renewal appli-
cant must submit a showing explaining
why it should receive a renewal expect-
ancy. At a minimum, this showing
must include:

(1) A description of its current serv-
ice in terms of geographic coverage and
population served;

(2) For an EA, Regional, or nation-
wide licensee, an explanation of its
record of expansion, including a time-
table of the construction of new sta-
tions to meet changes in demand for
service;

(3) A description of its investments in
its system;

(4) Copies of all FCC orders finding
the licensee to have violated the Com-
munications Act or any FCC rule or
policy; and

(5) A list of any pending proceedings
that relate to any matter described in
this paragraph.

(c) Phase I non-nationwide licensees
have license terms of 5 years, and
therefore must meet these require-
ments 5 years from the date of initial
authorization in order to receive a re-
newal expectancy. Phase I nationwide
licensees and all Phase II licensees
have license terms of 10 years, and
therefore must meet these require-
ments 10 years from the date of initial
authorization in order to receive a re-
newal expectancy.

[62 FR 15997, Apr. 3, 1997]

§90.745

(a) A Phase I licensee’s service area
shall be defined by the predicted 38 dBu
service contour of its authorized base
station or fixed station transmitting
on frequencies in the 220-221 MHz band

Phase I licensee service areas.

§90.751

at its initially authorized location or
at the location authorized in accord-
ance with §§90.751, 90.7563, 90.75656 and
90.757 if the licensee has sought modi-
fication of its license to relocate its
initially authorized base station. The
Phase I licensee’s predicted 38 dBu
service contour is calculated using the
F(50,50) field strength chart for Chan-
nels 7-13 in §73.699 (Fig. 10) of this
chapter, with a 9 dB correction factor
for antenna height differential, and is
based on the authorized effective radi-
ated power (ERP) and antenna height-
above-average-terrain of the licensee’s
base station or fixed station. Phase I 1li-
censees are permitted to add, remove,
or modify transmitter sites within
their existing service area without
prior notification to the Commission so
long as their predicted 38 dBu service
contour is not expanded. The incum-
bent licensee must, however, notify the
Commission within 30 days of the com-
pletion of any changes in technical pa-
rameters or additional stations con-
structed through a minor modification
of its license. Such notification must
be made by submitting the appropriate
FCC form and must include the appro-
priate filing fee, if any. These minor
modification applications are not sub-
ject to public notice and petition to
deny requirements or mutually exclu-
sive applications.

(b) Phase I licensees holding author-
izations for service areas that are con-
tiguous and overlapping may exchange
these authorizations for a single li-
cense, authorizing operations through-
out the contiguous and overlapping
service areas. Phase I licensees exer-
cising this license exchange option
must submit specific information for
each of their external base station
sites.

[63 FR 32591, June 12, 1998]

§90.751 Minor modifications of Phase
I, non-nationwide licenses.

Phase I non-nationwide licensees will
be given an opportunity to seek modi-
fication of their license to relocate
their initially authorized base station,
i.e., locate their base station at a site
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other than its initially authorized loca-
tion. The conditions under which modi-
fications will be granted and the proce-
dures for applying for license modifica-
tions are described in §§90.753, 90.757
and 1.929 of this chapter. For CMRS li-
censees, these modifications will be
treated as minor modifications in ac-
cordance with §1.929 of this chapter.

[63 FR 68973, Dec. 14, 1998]

§90.753 Conditions of license modifica-
tion.

(a) Except as provided in paragraphs
(b), and (c) of this section, a Phase 1
non nationwide licensee may modify
its authorization to relocate its au-
thorized base station up to one-half the
distance over 120 km toward any co-
channel licensee’s initially authorized
base station, to a maximum distance of
8 km.

(b) A Phase I non-nationwide licensee
with an authorized base station located
outside a Designated Filing Area (DFA)
(see Public Notice, DA 86-173, 52 FR
1302 (January 12, 1987)) may modify its
authorization to relocate its author-
ized base station up to one-half the dis-
tance over 120 km toward any co-chan-
nel licensee’s initially authorized base
station, to a maximum distance of 25
km, so long as the base station is relo-
cated no more than 8 km inside of any
DFA (i.e., no more than 8 km from the
nearest DFA boundary line).

(c) A Phase I non-nationwide licensee
that has been granted Special Tem-
porary Authority (STA) to operate at
an alternative base station location
may modify its authorization to seek
permanent authorization at that loca-
tion, regardless of whether locating the
station at the STA site is in strict con-
formance with the provisions of para-
graphs (a) and (b) of this section, if the
licensee certifies that such a modifica-
tion is in conformance with §§90.723
and 90.729 and:

(1) It has constructed its base station
and has placed it in operation, or com-
menced service, at the STA site on or
before January 26, 1996; or

(2) It has taken delivery of its base
station transceiver on or before Janu-
ary 26, 1996.

(d) The application for a Phase I non-
nationwide licensee proposing a base
station modification resulting in less

47 CFR Ch. | (10-1-05 Edition)

than 120 km separation from a co-chan-
nel licensee’s initially authorized base
station will be accepted by the Com-
mission only with the consent of that
co-channel licensee, as evidenced in a
statement submitted concurrently
with the licensee’s application submis-
sion on FCC Form 601.

(e) The application of a Phase I non-
nationwide licensee proposing a base
station modification resulting in at
least a 120 km separation from each co-
channel licensee’s initially authorized
base station but more than one-half
the distance over 120 km toward any
co-channel licensee’s initially author-
ized base station will be accepted by
the Commission only with the consent
of that co-channel licensee, as evi-
denced in a statement submitted con-
currently with the licensee’s submis-
sion on FCC Form 601.

[61 FR 3845, Feb. 2, 1996, as amended at 63 FR
68973, Dec. 14, 1998]

§90.757 Construction requirements.

(a) Except as provided in paragraph
(b) of this section, a Phase I non-na-
tionwide licensee that is granted modi-
fication of its authorization to relocate
its base station must construct its base
station and place it in operation, or
commence service, on all authorized
channels on or before August 15, 1996,
or within 12 months of initial grant
date, whichever is later. The authoriza-
tion of a licensee that does not con-
struct its base station and place it in
operation, or commence service, by
this date, cancels automatically and
must be returned to the Commission.

(b) A Phase I non-nationwide licensee
with a base station authorized at a lo-
cation north of Line A must construct
its base station and place it in oper-
ation, or commence service, on all au-
thorized channels within 12 months of
initial grant date, or within 12 months
of the date of the release of the terms
of an agreement between the United
States and Canadian governments on
the sharing of 220-222 MHz spectrum
between the two countries, whichever
is later. The authorization of a licensee
that does not construct its base station
and place it in operation, or commence
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service, by this date, cancels automati-
cally and must be returned to the Com-
mission.

[61 FR 3845, Feb. 2, 1996]

POLICIES GOVERNING THE LICENSING AND
USE OF PHASE II EA, REGIONAL AND
NATIONWIDE SYSTEMS

SOURCE: 62 FR 15998, 15999, Apr. 3, 1997, un-
less otherwise noted.

§90.761 EA and Regional licenses.

(a) EA licenses for spectrum blocks
listed in Table 2 of §90.721(b) are avail-
able in 175 Economic Areas (EAs) as de-
fined in §90.7.

(b) Regional licenses for spectrum
blocks listed in Table 2 of §90.721(b) are
available in six Regional Economic
Area Groupings (REAGs) as defined in
§90.7.

§90.763 EA, Regional and nationwide
system operations.

(a) A nationwide licensee authorized
pursuant to §90.717(a) may construct
and operate any number of land mobile
or paging base stations, or fixed sta-
tions, anywhere in the Nation, and
transmit on any of its authorized chan-
nels, provided that the licensee com-
plies with the requirements of
§90.733(1).

(b) An EA or Regional licensee au-
thorized pursuant to §90.761 may con-
struct and operate any number of land
mobile or paging base stations, or fixed
stations, anywhere within its author-
ized EA or REAG, and transmit on any
of its authorized channels, provided
that:

(1) The licensee affords protection to
all authorized co-channel Phase I non-
nationwide base stations as follows:

(i) The EA or Regional licensee must
locate its land mobile or paging base
stations, or fixed stations transmitting
on base station transmit frequencies,
at least 120 km from the land mobile or
paging base stations, or fixed stations
transmitting on base station transmit
frequencies, of co-channel Phase I li-
censees, except that separations of less
than 120 km shall be considered on a
case-by-case basis upon submission by
the EA or Regional licensee of:

(A) A technical analysis dem-
onstrating at least 10 dB protection to

§90.763

the predicted 38 dBu service contour of
the co-channel Phase I licensee, i.e.,
demonstrating that the predicted 28
dBu interfering contour of the EA or
Regional licensee’s base station or
fixed station does not overlap the pre-
dicted 38 dBu service contour of the co-
channel Phase I licensee’s base station
or fixed station; or

(B) A written letter from the co-
channel Phase I licensee consenting to
a separation of less than 120 km, or to
less than 10 dB protection to the pre-
dicted 38 dBu service contour of the li-
censee’s base station or fixed station.

(ii) The Phase I licensee’s predicted
38 dBu service contour referred to in
paragraph (a)(1)(i) of this section is cal-
culated using the F(50,50) field strength
chart for Channels 7-13 in §73.699 (Fig.
10) of this chapter, with a 9 dB correc-
tion factor for antenna height differen-
tial, and is based on the licensee’s au-
thorized effective radiated power and
antenna height-above-average-terrain.
The EA or Regional licensee’s pre-
dicted 28 dBu interfering contour re-
ferred to in paragraph (a)(1)(i) of this
section is calculated using the F(50,10)
field strength chart for Channels 7-13
in §73.699 (Fig. 10a) of this chapter,
with a 9 dB correction factor for an-
tenna height differential.

(2) The licensee complies with the re-
quirements of §90.733(1).

(3) The licensee limits the field
strength of its base stations, or fixed
stations operating on base station
transmit frequencies, in accordance
with the provisions of §90.771.

(4) Upon request by a licensee or the
Commission, an EA or regional li-
censee shall furnish the technical pa-
rameters, location and coordinates of
the completion of the addition, re-
moval, relocation or modification of
any of its facilities within the EA or
region. The EA or regional licensee
must provide such information within
ten (10) days of receiving written noti-
fication.

(¢c) In the event that the authoriza-
tion for a co-channel Phase I base sta-
tion, or fixed station transmitting on
base station transmit frequencies,
within an EA or Regional licensee’s
border is terminated or revoked, the
EA or Regional licensee’s channel obli-
gations to such stations will cease
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upon deletion of the facility from the
Commission’s official licensing records,
and the EA or Regional licensee then
will be able to construct and operate
without regard to the previous author-
ization.

[62 FR 15998, 15999, Apr. 3, 1997, as amended at
63 FR 68973, Dec. 14, 1998]

§90.765 Licenses term for Phase II li-
censes.

Nationwide licenses authorized pur-
suant to §90.717(a), EA and Regional li-
censes authorized pursuant to §90.761,
and non-nationwide licenses authorized
pursuant to §§90.720 and 90.719(c) will be
issued for a term not to exceed ten
years.

§90.767 Construction and implementa-
tion of EA and Regional licenses.

(a) An EA or Regional licensee must
construct a sufficient number of base
stations (i.e., base stations for land mo-
bile and/or paging operations) to pro-
vide coverage to at least one-third of
the population of its EA or REAG with-
in five years of the issuance of its ini-
tial license and at least two-thirds of
the population of its EA or REAG with-
in ten years of the issuance of its ini-
tial license. Licensees may, in the al-
ternative, provide substantial service
to their licensed areas at the appro-
priate five- and ten-year benchmarks.

(b) Licensees must notify the Com-
mission in accordance with §1.946 of
this chapter of compliance with the
Construction requirements of para-
graph (a) of this section.

(c) Failure by an EA or Regional li-
censee to meet the construction re-
quirements of paragraph (a) of this sec-
tion, as applicable, will result in auto-
matic cancellation of its entire EA or
Regional license. In such instances, EA
or Regional licenses will not be con-
verted to individual, site-by-site au-
thorizations for already constructed
stations.

(d) EA and Regional licensees will
not be permitted to count the resale of
the services of other providers in their
EA or REAG, e.g., incumbent, Phase I
licensees, to meet the construction re-
quirement of paragraph (a) of this sec-
tion, as applicable.

(e) EA and Regional licensees will
not be required to construct and place
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in operation, or commence service on,
all of their authorized channels at all
of their base stations or fixed stations.

[69 FR 75172, Dec. 15, 2004]

§90.769 Construction and implementa-
tion of Phase II nationwide li-
censes.

(a) A nationwide licensee must con-
struct a sufficient number of base sta-
tions (i.e., base stations for land mobile
and/or paging operations) to provide
coverage to a composite area of at
least 750,000 square Kkilometers or 37.5
percent of the United States popu-
lation within five years of the issuance
of its initial license and a composite
area of at least 1,500,000 square Kkilo-
meters or 75 percent of the United
States population within ten years of
the issuance of its initial license. Li-
censees may, in the alternative, pro-
vide substantial service to their li-
censed areas at the appropriate five-
and ten-year benchmarks.

(b) Licensees must notify the Com-
mission in accordance with §1.946 of
this chapter of compliance with the
Construction requirements of para-
graph (a) of this section.

(c) Failure by a nationwide licensee
to meet the construction requirements
of paragraph (a) of this section, as ap-
plicable, will result in automatic can-
cellation of its entire nationwide li-
cense. In such instances, nationwide li-
censes will not be converted to indi-
vidual, site-by-site authorizations for
already constructed stations.

(d) Nationwide licensees will not be
required to construct and place in oper-
ation, or commence service on, all of
their authorized channels at all of
their base stations or fixed stations.

[69 FR 75173, Dec. 15, 2004]

§90.771 Field strength limits.

(a) The transmissions from base sta-
tions, or fixed stations transmitting on
base station transmit frequencies, of
EA and Regional licensees may not ex-
ceed a predicted 38 dBu field strength
at their EA or REAG border. The pre-
dicted 38 dBu field strength is cal-
culated using the F(50,50) field strength
chart for Channels 7-13 in §73.699 (Fig.
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10) of this chapter, with a 9 dB correc-
tion factor for antenna height differen-
tial.

(b) Licensees will be permitted to ex-
ceed the predicted 38 dBu field strength
required in paragraph (a) of this sec-
tion if all affected, co-channel EA and
Regional licensees agree to the higher
field strength.

(c) EA and Regional licensees must
coordinate to minimize interference at
or near their EA and REAG borders,
and must cooperate to resolve any in-
stances of interference in accordance
with the provisions of §90.173(b).

Subpart U—Competitive Bidding
Procedures for 900 MHz Spe-
cialized Mobile Radio Serv-
ice

SOURCE: 60 FR 48919, Sept. 21, 1995, unless
otherwise noted.

§90.801 900 MHz SMR spectrum sub-
ject to competitive bidding.

Mutually exclusive initial applica-
tions for 900 MHz SMR service licenses
are subject to competitive bidding. The
general competitive bidding procedures
set forth in part 1, subpart Q of this
chapter will apply unless otherwise
provided in this subpart.

[67 FR 43575, July 9, 2002]
§§90.802-90.803 [Reserved]

§90.804 Aggregation of 900 MHz SMR
licenses.

The Commission will license each 10-
channel block in the 900 MHz SMR
spectrum separately. Applicants may
aggregate across spectrum blocks with-
in the limitation specified in §20.6(b) of
this chapter.

§§90.805-90.806 [Reserved]

§90.807 Submission of upfront pay-
ments.

Each bidder in the 900 MHz SMR auc-
tion will be required to submit an up-
front payment of $0.02 per MHz per pop,
for the maximum number of licenses
(in terms of MHz-pops) on which it in-
tends to bid.

[67 FR 45376, July 9, 2002]

§90.813

§90.808 [Reserved]

§90.809 License grants.

MTA licenses pursued through com-
petitive bidding will be granted pursu-
ant to the requirements specified in
§1.945 of this chapter.

[67 FR 45376, July 9, 2002]

§90.810 Bidding credits for small busi-

nesses.
A winning bidder that qualifies as a
small business, as defined in

§90.814(b)(1), or a consortium of small
businesses may use a bidding credit of
15 percent to lower the cost of its win-
ning bid on any of the blocks identified
in §90.617(d), Table 4B. A winning bid-
der that qualifies as a small business,
as defined in §90.814(b)(2), or a consor-
tium of small businesses may use a bid-
ding credit of 10 percent to lower the
cost of its winning bid on any of the
blocks identified in §90.617(d), Table
4B.

[68 FR 43000, July 21, 2003]

§90.811 Reduced down payment for li-
censes won by small businesses.

Each winning bidder that qualifies as
a small business shall make a down
payment equal to ten percent of its
winning bid (less applicable bidding
credits); a winning bidder shall bring
its total amount on deposit with the
Commission (including upfront pay-
ment) to five percent of its net winning
bid within five (5) business days after
the auction closes, and the remainder
of the down payment (five percent)
shall be paid within five (5) business
days following Public Notice that the
Commission is prepared to award the
license. The Commission generally will
grant the license within ten (10) busi-
ness days after receipt of the remain-
der of the down payment.

§90.812 [Reserved]

§90.813 Partitioned licenses
disaggregated spectrum.

(a) Eligibility. Parties seeking ap-
proval for partitioning and
disaggregation shall request an author-
ization for partial assignment of a li-
cense pursuant to §1.948 of this chap-
ter.

and
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